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Introduction

The plastic pollution crisis is a climate crisis, a biodiversity crisis, a public-health crisis and a crisis of accounta-
bility blended into one. Yet, regardless of the increased awareness, plastic production is skyrocketing - expected
to double by 2030 - and, despite all the talk of clean-ups and recycling, plastics keeps ending up in our moun-

tains, rivers and oceans.

In the face of publicire, those deemed truly responsible for flooding the world with plastic pollution - fossil-fuel
companies, consumer-goods companies, packaging producers and retailers - have rapidly coalesced to form a
glut of individual or group initiatives aimed at tackling the problem. On the surface, they appear to be cham-
pioning solutions to the crisis; our report Talking Trash: The corporate playbook of false solutions to the plastic
crisis reveals that, behind the scenes, they are doing everything they can to protect their profits and continue
pumping out single-use consumer products and packaging.

This briefing investigates the actions of the plastic industry, consumer brands and other companies in India,
which is suffering under the scourge of plastic pollution. According to the Central Pollution Control Board
(CPCB), 60 major cities in the country generate around 25,940 tons of plastics, of this around 60%! is recycled
mainly by the informal sector while the rest (approximately 9,400 tons) ends up in the environment.? These
numbers are perhaps a highly conservative reflection of the reality on the ground. India’s leading plastic in-
dustry body, Plast India Foundation, has estimated an annual consumption of 16.5 million tonnes (2017-18). A

staggering 43%, or 7 million tons,? of this is single-use and packaging plastics that has no recycling value.




Plastic pollution in the Ladakh region of the Himalayas
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The problem with multilayered packaging

From aeroplanes, electronics and insulation to medical equipment, furniture and ubiquitous packaging, plastic permeates every
aspect of our lives. Production has skyrocketed - from just 2.3 million tonnes in 1950 to 162 million tonnes in 1993, which more than
doubled to 448 million tonnes by 2015 - and half of all plastics ever made have been produced since 2005.°

The sheer volume of plastic has overwhelmed the waste-management systems designed to contain it, pouring out into the natural
world at a rate of 8 million tonnes a year, or one garbage truck per minute.® Here, it saturates almost every surface of the planet
- from the deepest abysses to the highest mountains and remotest islands - causing an unprecedented crisis for wildlife.” What
makes plastic ideal for convenience and durability makes it a nightmare for nature, and it has become infamous for choking, en-
snaring and poisoning everything from plankton to porpoises. Images of dead whales stuffed with plastic bags, seals garrotted by
netting, turtles’ noses impaled by straws, albatross chicks starved from being fed plastic fragments, and seas swelling under layers
of bottles and other plastic detritus are published daily. Just as insidious are the plastic particles we cannot see. Microplastics and
plastic fibres smaller than 5mm slough off from polyester clothing, car tyres, fragmented packaging and even when we open plastic
containers.® These easily enter the food chain when ingested by plankton or insects,® and even contaminating fruits and vegeta-
bles,!° working their way directly and indirectly into our lungs, stomach and bloodstream."

The exact effects of microplastics in the human body are still unclear, but studies on animals suggest they leach harmful toxic
chemicals and hormone disruptors, and can even cross the blood-brain barrier.* Our rate of literal plastic consumption is alarm-
ing - it is estimated that we ingest a credit card’s worth of plastic each week.* But it is not just in the food we eat, the water we drink
and the air we breathe that plastics cause us harm. The consequences of mismanaged waste - including plastics - to human health
have become a silent and toxic crisis, killing between 400,000 and 1 million people each year in low- and middle-income coun-
tries.> Indeed, from extraction and production to use and disposal, the entire life cycle of plastic poses serious toxic risks to human
health, contributing to cancer, neurotoxicity, reproductive issues, endocrine disruption and genetic problems on a global scale.'
Our mismanagement of plastics is also a major economic failure. The negative externalities associated with plastics tally up to a
conservative estimate of $40 billion annually - for example, through degrading the natural environment, hampering infrastructure
or harming people’s health” - a cost predominately borne by low-income communities.

Packaging is the largest end-use market segment for plastics, accounting for just over 40% of total usage, most of which is single
use.'® By throwing away 95% of packaging of material value after just one use, an estimated $80-120 billion is being lost to the glob-
al economy on a yearly basis.” Since plastic production took off in the 1950s, just 9% of all plastic has been recycled, while 12% has
been incinerated and 79% has ended up in landfills or the natural environment.

In the South Asian context, it is Multi-layered packaging (MLP) that contributed significantly to the plastic pollution crisis. MLP
uses a variety of plastics, primarily Polyethylene (PE), Polypropylene (PP), Polyvinylcholoride (PVC), and PET. However, PE and PP
account for ~ 62% of polymer usage in the flexible or multi-layered packaging industry.?°



Waste workers in Kollam, India
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The several functional benefits offered by multi-layered plastics makes it the preferred material for the food, beverage and FMCG indus-
tries. In India, the food processing sector accounts for ~9% of the total manufacturing industry* and roughly 9% of plastic waste.

However, the complex composition also poses significant challenges to recycling and disposal. An additional problem with multi-layered
packaging is that it has been pushed by the industry as a way to improve access to their products in affordable small quantities, despite
the prior existence of affordable, environmentally friendly reuse and refill systems, and the fact that plastic sachets saddle communities

with a serious waste issue.

Plastic industry tactics to deralil
unfavourable legislation in India

Talking Trash shows how the plastics industry has used different tactics to distract, delay and derail unfavourable legislation. Industry
delaying tactics include lobbying to delay unfavourable legislation, to protect the status quo for longer and to remain primed for future

opportunities to influence or weaken legislation.

Delaying tactics go hand in hand with a campaign of distraction, which include fixating on sticking-plaster solutions, like beach clean-ups,
token projects to deal with the issue, promoting recycling without mandatory collection; claiming plastic products are more recyclable
than they actually are; touting other single-use alternatives, such as bio-based, biodegradable or compostable plastics; pushing magical

Plastic industry tactics to derail unfavourable legislation in India



technological solutions, such as chemical recycling; funding studies engineered to support their point of view; and widely publicising
their green credentials to consumers through well-funded media and advertising campaigns.

Finally, the industry is constantly watching for chances to derail legislation before it sees the light of day. Many consumer brands and
other companies in the plastics supply chain have direct lobbyists influencing governments around the world; their interests are also
indirectly represented through numerous trade associations and other organisations established or funded to influence policy, weaken
enforcement and even cynically misdirecting legislation by promoting measures that do not address the problem at source.

This section will show how these tactics play out in the context of plastic legislation and voluntary commitments of corporations active
in India.

Indian policies on plastic waste management have been evolving in response to the growing nature of the crisis. The country’s first law
on plastics was announced in September 1999 with an aim to restrict the use of plastic carry bags (20 microns and less) and prevent the
packing of food in recycled plastic.?? The 1999 rules were amended in 2003 with the aim to dilute the restriction on carry bags but with a
caveat mandating registration of manufacturing units with regional pollution control authorities.?* Eventually as the plastic crisis moved
beyond carrier bags, the government announced the draft Plastics (Manufacture, Usage and Waste Management) Rules in 2009. The
2009 draft rules were relatively ambitious, as it was the government's first attempt at regulating the unrestricted use of multi-layered
plastics for packaging. The deliberations on the 2009 draft spanned over the course of a year and the final rules were notified in February
2011 as the Plastic Waste (Management and Handling Rules, 2011).%

However, inits final iteration, the expert committee reviewing the draft dropped the restrictions on multi-layered plastics following rep-
resentations from the Indian Institute of Packaging (IIP) and the Federation of Indian Chambers of Commerce and Industry (FICCI) - (See
Box 1).% The IIP is an autonomous body under the Ministry of Commerce and Industry but it solicits members from the plastic industry.
IIP's current membership base comprises of 593 companies which includes lifetime members like Hindustan Coca-Cola Beverages Pvt.
Ltd., Hindustan Unilever Ltd., Colgate Palmolive India Ltd., ITC Ltd., Procter & Gamble among others.? Its lifetime and patron member-
ship fund currently amounts to Rs.15 crores (approx. US$2,700,000).%

and brand owners. Furthermore, they also proposed a comprehensive framework on Extended Producer Responsibility (EPR). The rules
were also dubbed as the boldest for proposing a controversial two year phase out deadline for all multi-layered plastics used in packaging.
The clause 9(3) of the rules stated that; “manufacture and use of non- recyclable multi-layered plastic if any should be phased out in two
Yyears'time".

According to environmental groups fighting plastic pollution, the 2016 rules were a landmark legislation that promised to push the
complacent industry towards adopting alternative packaging and delivery mechanisms. However, the rules were rendered toothless
via a crucial amendment in 2018.3! The Plastic Waste Management (Amendment) Rules, 2018 specifically targeted the clause 9(3). The
amendment proposed substituting the phrase ‘non-recyclable multi-layered plastic if any’ with ‘multi-layered plastic which is non-recycla-
ble or non-energy recoverable or with no alternate use’.

The 2018 amendment was the result of intense and effective lobbying by the plastic industry bodies like All India Plastic Manufacturers
Association (AIPMA) and the PET Packaging Association for Clean Environment (PACE). Internal deliberations of the ministry also go on
to expose the stronghold of the plastic industry on policy making. A committee formed under the aegis of the Ministry of Environment,
Forests and Climate Change in 2017 deliberated upon the challenges faced in implementation of the Plastic Waste Management Rules
2016. In its recommendations report of November 2019 the committee made the following observations on clause 9(3) of the 2016 rules
- “In the stakeholders meeting is was suggested that only non-recyclable and non-energy recoverable plastic should be banned. However,
practically there is no plastic which is not recyclable or non-energy recoverable. Therefore, there is no need to ban Multi Layered Plastics....
The committee noted that MLPs are used world over and it is not banned anywhere. The committee also noted that MLPs perform a very im-
portant function, especially in the food processing industry. The committee was of the view that we should remove the Rule regarding banning
of MLPs from the PW Rules. MLPs waste should be regulated and its use in WE plants, cement plant etc be promoted.”*

Another salient feature of the Plastic Waste Rules 2016 is that they empower state governments and urban local bodies to initiate action
plans on plastic waste management. As a result 22 state governments have passed complete or partial ban legislations.*

The state of Maharashtra passed the most comprehensive ban on plastic items targeting a range of single use plastic products including
PET bottles of less than 200ml capacity and plastic bags with or without handles .+

Watering down legislation

A comparison of the Clause 5 of Draft Plastics (Manufacture, Usage and Waste Management) Rules 2009 which became
the final Plastic Waste (Management and Handling Rules, 2011) in conjunction with the deliberations of the expert review
committee.

2009 draft - Clause 5 (f) no person shall manufacture; stock, distribute or sell non-recyclable laminated plastic or metallic
pouches, multi-layered packagings, and other non-recyclable plastics.?®

Expert Committee - Clause 5 may be read as “ No persons shall manufacture, stock, distribute or sell multilayer plastics includ-
ing material unless it complies with the provision of Rule (6 on informal sector inclusion)” by adding * plastics including” and
deleting “packaging”.

2011 Rules final notification - Clause 5 (f) deleted in entirety and replaced with provision on compostable carry bag standards.

The inefficacy of the 2011 rules became clear as India’s plastic consumption rose from 8.5 million tons per year to 17.8 million tons per
year in 2017.%° Eventually, the launch of the Swach Bharat Abhiyan (Clean India Mission) laid the foundation for the next iteration of the
rules. The Plastic Waste Management (PWM) Rules were notified in March 2016 to supersede the Plastic Waste (Management & Han-
dling) Rules, 2011.3° The 2016 rules were hailed as the most progressive because of its emphasis on the responsibility on manufacturers

Maharashtra State Plastic and Thermocol Ban Notification 2018*

. Ban on drinking water PET/PETE Bottles having liquid holding capacity Less than 200ml, Plastic
Mineral Water Pouch.

. Ban on Plastic Bags with or without handle.

. PET/PETE Bottles having a liquid holding capacity of 200 ml and more than 200 ml (Printed with
deposit and refund price or buy back price under EPR).

. Plastic material made up of minimum 20% recyclable plastic material & having a thickness more than 50
microns, used for wrapping the material at the manufacturing stage or integral part of manufacturing.

. Thermocol used for wrapping the material at manufacturing stage (printed with manufacturer’s details,
type of plastic with code number and buy-back price under EPR).

. Plastic packaging material more than 50 micron thickness with minimum two grams weight used to
seal groceries & grain products for wholesale & retail (printed with manufacturers details, type of
plastic with code number and buy-back price under EPR).

Plastic industry tactics to derail unfavourable legislation in India
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Furthermore, the Maharashtra legislation also proposed a first of its kind EPR buy back (See Box 2) scheme for PET/PETE, plastic
and thermocol used in packaging (white goods and e-commerce items), and plastic packaging used to seal groceries and grains. The
decision drew a lot of criticism from the plastics industry which was quick to form ad hoc lobby groups seeking relaxations. Accord-
ing to media reports representatives of companies, including Amazon, H&M, Pepsi and Coca-Cola, met Maharashtra government
officials days before the ban came into effect on June 23 2018, urging them to implement the rule in phases and relax some norms.*
Initsletter dated June 7 2018, the industry association FICCI stated that “the plastic ban will not be without its own share of adverse
environmental impacts which are largely driven by issues associated with the use of alternatives.”” FICCI's members include Coca
Cola, Amazon, Unilever, Nestle among others. Maharashtra's SUP phase out plans currently stand suspended since the change of
government and in light of the COVID pandemic. No review or audit reports on the efficacy of the ban are available. FICCI has been
instrumental in delaying bans in the state of Kerala as well.®

In March 2019, India piloted an ambitious resolution to phase out single use plastics by 2025 at the 4% session of UN Environment
Assembly in Nairobi.* India also announced its own single use plastic ban by 2022. However, both these announcements were
eventually diluted due to political and economic compulsions.*©4!

| Compressed plastic waste
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Corporate double standards and
weak voluntary initiatives

Talking Trash shows how consumer goods companies, retailers and plastic manufacturers - faced with increasing public awareness of,
and consumer backlash against, plastic pollution - have been quick to make a raft of voluntary and non-binding pledges to end plastic
waste. While voluntary initiatives in themselves are not inherently bad - and, indeed, play an important role in some contexts - it is vital
to challenge weak and misguided initiatives that hinder rather than help. This section looks at the commitments of the biggest plastic
polluters in India and analyses why they fall short from tackling the problem - and even worse, how they are used to distract and delay
legislation.

The Indian subsidiaries of multi-national corporations have developed their own set of voluntary initiatives that shy away from address-
ing the plastic crisis in any meaningful way. An overall analysis of the various commitments and voluntary programs reveal a lack of
transparency in reporting the progress of such initiatives. For example, there is no way to independently verify the claims made by the
companies about their recycling numbers. Furthermore, end-of-pipe solutions like cement kiln co-incineration and plastic downcycled
into road construction material are passed off as “recycling”. Companies like PepsiCo and Coca-Cola, which have the highest plastic
footprints, were found diverting the majority of their post-consumer waste towards downcycling applications like polyester staple fibre
and yarn. In several instances, the financial commitments made for plastic waste initiatives were woefully small in comparison to both
the revenue and waste footprints of the companies. Additionally, informal waste workers and waste pickers are an integral part of the
recycling eco-system in countries like India, playing a crucial in ensuring that high value discards are recovered back into the system.
Most companies have recognised this and seem to have developed programs that piggyback on the goodwill of the informal sector and
help them whitewash their image in the process.

Nestlé N,
‘f VESt
In 2018, Nestle India launched its ‘Maggi wrapper return scheme’ which was piloted in the small hill towns \ 2

of Dehradhun and Mussoorie in collaboration with the GATI foundation.*? The projects goal is to encourage

consumers to bring used packaging waste at Maggi drop off points across the town. The project also promised one pack

of Maggi in return for ten waste plastic packets. Nestle has not published any progress reports or shared any expansion of this scheme in
other regions. However, in a clear case of double standards the company, in its submissions to the New Plastics Economy Initiative, has
declared that “Nestlé Professional is introducing mono-material container (PP) for CHEF® and MAGGI® in Europe with 33% plastic reduc-
tion on average, jointly representing a reduction of 130 tonnes annually. MAGGI® containers have been changed from yellow and red color to
white to increase the value of plastic waste sorted by recyclers. In India we are progressively moving to mono-material laminate starting with
MAGGI Noodles and MUNCH chocolate bars.”* There is no commentary on why high quality containers for Maggi cannot be introduced
in India and we also note the absence of time commitment for the move towards mono-materials laminate.

Corporate double standards and weak voluntary initiatives



Unilever

Unilever is the fifth biggest FMCG company (by revenue), with sales in over 190 countries reaching 2.5 billion con-
sumers each day.** The company produces 700,000 metric tonnes of plastic per year, as reported to the New Plastics

Economy Global Commitment.**

In October 2019, Unilever and Coca-Cola launched a multi-city plastic waste management program in association with
the United Nations Development Program. The program aims to develop a plastic waste collection mechanism in collaboration with
the informal sector in 25 cities across the country.*® A closer scrutiny of the annual work plan reveals that Coca-Cola and Unilever have
allocated a modest budget of US$1,371,793 (approx. INR 10.28 crores) and US$286,897 (INR 2.15 crores approx) respectively.*” By contrast,
the annual advertising budget of Unilever in India between April to December 2018 alone was approximately US$ 459.3 million (INR
3445 crores),*® whereas Coca-Cola tripled its spending on the Indian Premier League sponsorship from INR 30 crores to INR 100 crores
(US$ 4,094,589 to US$ 13,648,630).%° The campaign so far claims to have collected 30,000 tons of waste and aims to reach 100,000 tons
in due course,*® - a negligible fraction of the 3 million tons the company generates globally per year.”! Moreover, the ultimate fate of the
plastics collected through this program is for end-of-pipe applications like road construction®? and cement kiln co-incineration,> and not
recycling back into the same product.

Colgate-Palmolive GP COLGATE-PALMOLIVE

Colgate-Palmolive India rolled out pilots for plastic recycling initiatives in the states of Gujarat and Maharashtra in 2018.>* The compa-
ny's annual report 2017-18 makes the following claim: “more than 90% of the waste generated during the manufacturing process at the
Company’s plants is being diverted towards recycling. Company [sic] bas also contracted with a waste management Service Provider entity
named NEPRA Environmental Solutions Pvt. Ltd. The said Service Provider is responsible for collection, sorting, processing, and recycling
of an uncontaminated multi layered packaging waste from the market. This will bhelp in diverting the Industrial waste towards recycling and
co-processing of the waste to avoid landfills. Also, the containers of our primary packaging material are reused and recycled. Most of the
material used for transportation of primary and secondary packaging material is recycled and reused.> Howevetr, there are no progress
reports divulging any further details on the quantity of materials recovered or the financial commitments made by the company so far.

Colgate-Palmolive along with Procter & Gamble and Unilever is also a member of the Indian Beauty & Hygiene Association’s (IBHA) vol-
untary plastic waste task force. The ‘zero-waste’ plastic management project focuses on collecting, segregating and recycling post-con-
sumer multi-layered plastics (MLP), which are considered to be difficult to collect and recycle. The project claims to have “recycled” a
mere 55 tons of multi-layered plastics in 2019.%¢

PepsiCo has also collaborated with NEPRA Environmental Solutions Pvt. Ltd., for a multi-layered plastic waste collection project in the
state of West Bengal. The program aims to work with school students and encourage them to “donate” post-consumer multi layered
plastic (MLP) at dedicated collections points in their schools. The company aims to collect 800,000kg of waste through the program.®
PepsiCo is also a member of the Waste Efficient Collection and Recycling Efforts (We Care) initiative in New Delhi.®! The project aims to
collect multi-layered packaging waste with the help of the informal sector and divert it to the Waste-to-Energy incinerator of East Delhi
Municipal Corporation, Ghazipur, Delhi. The initiative does not have a website that provides further information.

The PepsiCo Foundation is also an anchor investor in Singapore-based investment management company, Circulate Capital, created to
finance “innovation, companies, and infrastructure that prevent the flow of plastic waste into the world's ocean while advancing the circular
economy” ** According to media reports, Circulate Capital Ocean Fund has a corpus of US$106 million. PepsiCo is the company's first
Limited Partners (LPs), or investor. Other LPs include Coca-Cola, Unilever, Procter & Gamble, Dow, Danone and CHANEL. PepsiCo has
committed US$15 million to Circulate Capital.®* Circulate Capital has in turn invested US$ 6 million into two recycling companies: Lucro
in India and Tridi Oasis in Indonesia.** The company has not disclosed the exact amount of investment in each facility. In India, the
website of Mumbai based Lucro Pvt., Ltd. makes the following statement, “Plastic isn't a mistake. It is simply mismanaged. We can change

this by closing the loop with Plast-E-Cycle™.” The company’s website does not have any information on the quantity of plastics recovered
so far. Furthermore, most applications are single-use downcycled products like carrier bags, waste bin liners, medical waste bags, plastic
sheeting, shrink wrap etc.%> Lupro does not provide any information on the post-consumer recovery of these products. z

) PepsiCo
SEE cO
@ PﬁPg‘ ) PepsiCo’s global plastic footprint is 2.3 million metric tonnes per year.”” PepsiCo India’s plastic waste man-
- agement efforts span across a few initiatives. The company boasts 100% recovery and recycling of its PET
\ @l .

bottles in the states of Maharashtra and Delhi.*® In Maharashtra it has partnered with GEM Enviro Management

Pvt. Ltd., to set up 100 collection points in 36 districts of the state. However, in its official statement, the company spokesper-

son claims that “PepsiCo has been actively working across multiple states to collect, segregate & sustainably recover 100 percent of its plastic
packaging, towards effective plastic waste management by 2021.">°

GEM Enviro is a part of the Ganesha Ecosphere Ltd., which is India's leading recycled polyester staple fibre and spun yarn manufacturer.
Effectively, the PET bottles recovered by GEM are downcycled into polyester fibre. Furthermore, the company websites or annual reports
do not provide any evidence to corroborate recovery or recycling rates.

Corporate double standards and weak voluntary initiatives


https://www.ibhaindia.com/membership/ibha-membership
https://www.circulatecapital.com/
https://www.lucro.in/plast-e-cycle

Plastic waste from a clean-up
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Reccomendations for Indian
policy makers

This report has shown that voluntary initiatives and commitments by the industry rarely work and are in fact used
across the world to undermine legislation.

For this reason, policymakers should adopt progressive legislation, built on the following key elements:

1 The Plastic Waste Rules 2016 has clear and time bound commitments on Extended Producer Responsi-
bility (EPR) which have still not been met despite the lapse of the prescribed deadlines and directions by
the National Green Tribunal. The government needs to ensure that producers/brand owners meet their
obligations under the rules at the earliest.

2. Develop a binding national packaging policy with timelines and targets.

3. Pass legislations aimed at phasing out of harmful chemicals used in packaging plastics such as BFRs,
BPAs, Phthalates, Lead etc.

4. Reverse the 2018 amendment to the plastic waste management rules and reintroduce the 2-year phase
out deadline on multi-layered plastics.

5. Add EPR cess to plastic packaged products to promote non plastic alternatives and reduce tax tariff for
plastic products maintaining stipulated percentage of recycled content.

6. The 2018 amendment to the plastic waste rules is a regressive step as it promotes false solutions such as
mass incineration, cement kiln co-incineration and plastic roads in the guise of recycling. The govern-
ment should remove these practices from the scope of recycling.

7. Implement minimum recycled-content targets in the production of packaging and containers of at least

50% for beverage containers and at least 30% for other items, as a starting point. This creates a market
for effective plastic recycling and maintains plastic in a closed loop without downcycling the material.

Reccomendations for Indian policy makers
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